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Introduction

India contains both the largest number of
rural poor and the largest number of
landless households on the planet. The two
statistics are closely related: landlessness --
more than either caste or illiteracy -- is the
best indicator of rural poverty in India.t

At both national and state levels, India has
made significant efforts to reduce rural
poverty through attention to the inequalities
of land access and the insecurity of land
tenure. In the course of these efforts, India
has encountered challenges, confronted
problems, and experienced some successes.
In recent years, a few Indian states have
designed and implemented new approaches
to increasing land access for the poor and
marginalized -- with promising early results.
This paper provides a brief review of the
country’s land reform history and its
promising future in the hope that India’s
experience may help policymakers and civil
society members trying to alleviate rural
poverty in developing countries.

Following this introduction, Part II provides
a brief historical overview of the context in

1 This paper has been prepared for the workshop
“Land Redistribution in Africa: Towards a
common vision.” The findings, interpretations,
and conclusions expressed herein are those of
the author(s) and do not necessarily reflect the
views of the International Bank for
Reconstruction and Development/The World
Bank and its affiliated organizations, or those of
the Executive Directors of The World Bank or
the governments they represent.

which India began reforming its land
policies and laws. The section describes
India’s key post-Independence legislative
land reforms and the results of those first
efforts. Part III discusses the unique issues
and challenges arising from efforts to
strengthen women’s rights to land. In Part
IV, the paper discusses how three Indian
states have taken lessons learned from those
early efforts and created new routes to
increase the rural poor’s access to land and
enhance the security of land rights. PartV
offers some lessons learned from India’s
extensive experience.

First generation
Reforms to Land
Policy and Law

Following Independence, India gave control
of land matters to the states.> The states
took full advantage of their authority. They
enacted legislation aimed at: (1) abolishing
intermediate interests in land; (2)
regulating tenancy; (3) limiting the size of
land holdings and redistributing the above-
ceiling surplus; and (4) distributing
government wasteland to those without
agricultural land and houses. 3 In addition
to general country-wide discussion, in each
section, the paper focuses on three states
that have had notable success in
implementing land reform legislation and
programs: Andhra Pradesh, Karnataka, and
West Bengal.4

Land Systems at the Time of
Independence

At Independence, India inherited three
types of land revenue systems from the
British: the zamindari, ryotwari, and
mahalwari systems. These three systems
not only established obligations of taxation
but more broadly defined the relationships
among the layers of land rights and control
exercised by (or imposed upon) the state,
landowners, landlords, tenants, and
laborers.5



Jammu & Kashmir

N

Chandigarh finmachifl
“$~._ \Pradesh

C,
Kerala
)

{
N
>
(

A\\ {
: *Pun]ab\ ~Bttaranchal
é,lffgfyana L ~
\ Delhi Arunachdl
\} N ;/ Pra d€ Sb
X Uttar Sikkim il
. P \ ~— A
Rajasthan 7 ) Pradesh 3 [ ﬂ\éssam&/ Ngaland
./.;3%,.K A _— Bihar ﬁ\ Megh‘&layg =A
v e § A ; ¢ Manipur
S I Skt 7
X 2 s Tripurasi , .
Madhya K} o/ West £ Mizoram
Pradesh Z_ ‘,‘jl\iengal
-~~~ \Chhatt ST s
e o Orissa
Daman” Maharashtra./ >, ~
Dadra & e o &
Nagar Haveli oy
A ¢~ Andhra
7 .~ Pradesh
GOEI:, r
% Andaman &
Karnat‘\cr;\lhc;1 e Nicobay Island
AL §
‘ N7///80 {0
Lakshadweep \ " Tamil > \

Nadu 3 \*Pondicherry

India
States and Union Territories

0

International boundary

State or Union
Territory boundary

(o} 200 400 kilometers

[0} 200 400 miles

The zamindari system that governed most
of eastern and northern India gave feudal
lords and tax collectors permanent rights to
and control of the land in exchange for
collecting tax from peasant tenant farmers.
In contrast, under the ryotwari system of
southern India, farmers were considered
proprietors of the land they cultivated, paid
tax directly to the state, and had rights to
transfer and mortgage their land. These two
systems together governed in 95 percent of
the country. Under the mahalwari system
all residents contributed to a collective tax
payment by the village to the state. This
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system applied in the remaining five percent
of the country. As time passed, all three
systems gave numerous individuals
intermediate rights to control land and land
revenue, placing increasing pressure on
those cultivating the land at the bottom of
the pyramid.

Abolition of Intermediaries

Almost every Indian state passed laws
restructuring the systems of land holdings
and land revenue to abolish intermediate



interests. In general, these legislative
efforts were effective. State laws eliminated
the large population of intermediate
interests in land, and 20 to 25 million
tenants became landowners.®

The achievements were not without costs,
however. In anticipation of the new
legislation, landlords evicted sharecroppers
and tenants at will in order to prevent them
from gaining rights. In addition,
shortcomings in the laws limited
opportunities for the state to protect and
empower the poorest tenants. However, the
states implemented this phase of India’s
land reforms more comprehensively than
the land ceiling and tenancy reforms that
were to follow. As a result, despite the
deficiencies in the legislation abolishing
intermediary interests, that effort is judged
among the most successful.

Regulation of Tenancy

In the period immediately after
Independence, tenancy was widespread in
India. The system greatly favored powerful
landlords at the expense of their tenants.
Most tenancies were oral and the landlord
could terminate them at will. Laws
provided virtually no protection for the
most vulnerable tenants.

Recognizing the exploitative nature of
tenancy relationships, in the 1960s and
1970s, every Indian state passed tenancy
reform legislation. These laws affected both
existing and future tenancies and were
intended to give tenants greater security.

Loophole Undermines Reform.

In most states, tenants who remained on
tenanted land became entitled to permanent
rights, with one large exception for
“resumable” land, discussed below. The
legislative approaches varied by state. For
example, certain existing tenants in
Karnataka, West Bengal, and the Telangana
area of Andhra Pradesh were entitled to
ownership or permanent occupancy rights.
In the Andhra area of Andhra Pradesh, the
law gave many existing tenants perpetual
rights to tenanted land. In West Bengal,
only share tenants were entitled to
permanent rights and at a regulated share
rent.

Whether states would permit the creation of
new tenancies was perhaps the most
controversial aspect of the tenancy laws.
The laws fall into several categories.
Karnataka, West Bengal and Andhra
Pradesh are representative:

» Karnataka’s law prohibits tenancy, with a
few minor exceptions. The state has the
power to seize land leased without
compensation to the landowner and to
distribute the land to land-poor families.

» With some narrow exceptions, West
Bengal does not allow fixed-rent (cash)
tenancies, but does allow sharecropping
(although, because the law gives
permanent rights to such sharecroppers,
it discourages landowners from future
sharecropping relationships).

» The Telangana area of Andhra Pradesh
prohibits new tenancies unless the
landowner is a smallholder (defined as
holding less than 18 acres of irrigated

The “resumable” land exception in the tenancy reform laws was the largest legal loophole
used to prevent tenants from obtaining ownership rights. Essentially, landowners were
permitted to evict tenants if they resumed farming the land themselves. Even on non-
resumable land, permissible “voluntary” surrenders of tenancy rights by tenants frustrated
the objectives of tenancy reform. Many landlords took back their land by persuading their
tenant(s) to give up their tenancy rights “voluntarily.” Most states amended their laws to
protect against such coercive tactics, but by that time the damage had been done.



land) or deemed “disabled,” a status
defined to include women. Where
tenancies are permitted under these
exceptions, they must meet precise
requirements for duration of the tenancy
and rate imposed.

» In the Andhra area of Andhra Pradesh,
the law permits tenancy relationships, but
they must meet strict requirements
regarding duration, rates, and renewal
that grant substantial rights to qualifying
tenants.”

Impact of tenancy reform - India’s tenancy
reform legislation largely failed to achieve
its goals of protecting tenants and providing
land ownership rights to the landless rural
poor. In the decades following enactment,
the laws have provided 12.4 million tenants
with rights to 15.6 million acres of land.
This comprises about five percent of
households and five percent of India’s
agricultural land, as shown in the annexed
Table 1. While the achievement cannot be
discounted for those benefited, significant
negative impacts experienced by a far larger
group offset the positive results:

» Evictions. Tenancy reform caused the
large-scale eviction of tenants. One study
estimates tenant families were ejected
from as much as 33 percent of India’s
agricultural land due to tenancy reform
legislation.8

» Passive dispossession. In addition to
causing evictions, the tenancy laws
prevented more poor farmers from
accessing land through tenancy. Most
rural households believe that landowners
risk losing some rights to their land when
they rent it out. Asa result: (1) some
landlords choose not to farm their land
rather than to lease it out for fear of losing
rights and control to tenants; (2) when
land is rented, it is given only to people
the landowner can trust not to assert
rights. For extra protection, the
landowner rotates the tenants to different
parcels, often every year; and (3) land-
poor households often report that they
wish more land was available for rental.

They do not fear exploitation as much as
they fear not being able to access land to
improve their lives.

Recent studies show that the laws
prohibiting or placing substantial
restrictions on agricultural tenancies both
constrain productivity and prevent landless
and marginal farmers from accessing land.9
Thus, relaxing these tenancy restrictions are
now likely to serve the interests of the
landless and poor farmers. The paper
discusses this opportunity in Part IV.

Agricultural Landownership
Ceilings

All Indian states adopted land ceiling
legislation that limited the amount of
agricultural land a person or family can
own. The laws were designed to equalize
land holdings by taking possession of the
land in excess of the ceiling. Excess land
was then to be redistributed to poor,
landless, and marginal farmers.

With some exceptions, the laws have not
been effective. This is due to several factors:
(1) the governments provided inadequate
compensation for the land that they took,
which made the programs unpopular with
landowners; (2) the laws had many gaps
and loopholes that landowners used to their
advantage; (3) states often distributed the
relatively small amount of land obtained in
relatively large parcels, so that only a small
percentage of landless families benefited;
and (4) outdated and incomplete land
records made implementation of the ceiling
legislation more difficult.

Ceiling laws vary by state. In Andhra
Pradesh and Karnataka, the law permits a
family of five to hold between 10 and 54
acres of land depending upon the quality of
the land.®° In both states, the laws permit
the state to buy land above the ceiling, but
the required payment to the landowner is
set at only a fraction of the land value. The
states prioritize the distribution of surplus
land among landless and disadvantaged
households. In Andhra Pradesh, the state



grants surplus land to beneficiaries in
parcels up to two and one-half acres of wet
and five acres of dry land. Andhra Pradesh
has distributed a total of 582,319 acres of
ceiling surplus land to 50,344 beneficiaries.
Karnataka redistributed 68,745 acres of
land (0.5 percent of the state’s arable land)
to 33,610 beneficiary households.™

West Bengal set a relatively lower
landownership ceiling than the other states
and redistributes the surplus land in smaller
plots. The ceiling area ranges from six to 17
“standard acres” depending on family size.
A “standard acre” is one acre of irrigated
land and 1.4 acres of other land. The
government must pay landowners for land
taken by the state. Again, the payment is
less than market value. A landowner can
also lose his land if the landowner fails to
personally farm it. The state distributes the
land to local residents who own less than
one acre of farm land. The law gives
preference to specific disadvantaged groups
and persons who form a cooperative
society.’> West Bengal redistributed 1.04
million acres of ceiling-surplus land to 2.54
million land-poor households.3

Overall impact of ceiling laws - By the end
of 2005, state governments across India had
declared 7.34 million acres of above-ceiling
land. Of that land, the governments had
taken possession of 6.50 million acres and
had distributed 5.39 million to a total of
5.64 million households. The total amount
of land distributed amounts to
approximately four percent of India’s
agricultural land (see annexed Table 1).14

The only states where more than five
percent of agricultural households benefited
are West Bengal, Jammu & Kashmir, and
Assam. West Bengal leads India: the state
distributed ceiling surplus land to 34
percent of all agricultural households, and
West Bengal accounts for 40 percent of the
ceiling surplus land beneficiaries in India.
The state’s relative success is based on
several factors. First, the law has fewer
loopholes than most other state land reform
laws. Second, the state government’s
political will led to more effective

implementation. Finally, the state
government’s emphasis on distributing the
benefits widely (but in smaller plots) led to
more grassroots support for the process.

Benefiting More Families in West Bengal -
West Bengal’s land allocation practices
emphasize distributing available land to as
many landless families as possible rather
than trying to give each beneficiary family a
“full-sized” farm. In recent years, the state
has been allocating the dwindling supply of
ceiling-surplus lands in very small plots,
averaging less than one-third of an acre.
Field studies have shown that even a
fraction of an acre can provide important
supplementary benefits to a landless family.
For example, in one study covering two
districts in West Bengal, RDI interviewed 34
previously landless persons who had
received plots averaging 0.16 acres (ranging
from 0.07 to 0.38 acres). Nearly all farmed
their plots intensively and reported
significant increases in food consumption,
income, and social status attributable to the
plots.’

The disappointing results in other states are
due largely to a lack of political will. In
many cases, ceiling legislation was
incomplete and allowed large landowners to
avoid the law. Most significantly, however,
the laws failed to provide fair compensation
to landowners. Thus, even after
policymakers revised the laws, government
officials lacked the will to make compulsory
land purchases from the relatively powerful
landowning class. The lack of adequate land
records also made redistribution efforts
more difficult.

The lack of political will still exists today.
Therefore, reconsideration of ceiling laws at
this stage is unlikely to contribute
significantly to providing India’s rural poor
with greater access to land. Other
strategies, such as those discussed in the
following sections, are more likely to
succeed in improving land security for
India’s rural poor.



Government land allocation
programs

In addition to the legislative abolishment of
intermediaries, tenancy reform, and ceiling
laws, some states conducted major efforts to
allocate government land to land-poor
families. States have used government land
to allocate both house sites and agricultural
plots to the land-poor.

House sites - Some states have provided
house sites or homestead plots to landless
laborers or other land-poor households.
Land used for such programs has included
government land, ceiling-surplus land,
residential land under tenancy, and even
purchased land. Incomplete data indicates
that an estimated four million households
have received ownership of house sites. The
plots typically range in size from 0.02 acre
(about 900 square feet) to 0.10 acre (about
4,300 square feet), with the majority at the
smaller end of the range.16

Karnataka provides an example.
Karnataka’s land reform law gave
agricultural laborers the legal right to apply
for and receive ownership of their house and
house site.7 At first, the law limited the
amount that the state could grant a
beneficiary to 2,180 square feet but that
ceiling was eliminated by a 1982
amendment. On average, each applicant
received 5,880 square feet.

However, more recent rural housing
programs designed to assist the rural poor
allot plots averaging approximately 1,200
square feet.’® These plots provide space for
little more than a house. Recent studies
show that larger homestead plots also
provide other important benefits
particularly when the plots are large enough
to include a garden and space for a few
animals.? Plots that are 0.07to 0.10 acre
(about 3,000 to 4,500 square feet) in size
have been shown to provide the following
benefits to farm worker families:

= most or all of the families’ fruit and
vegetable needs;

» space to keep livestock that can provide
all of the families’ dairy needs;

* income (from the sale of products)
equivalent to the wages of one full-time
adult farm worker;

» a chance to create wealth through the
growth of valuable trees and/or labor-
intensive improvements to the plot;

» avalued boost in social status;
» improved access to credit; and

* the basis for ending a family’s dependency
on a large landowner.

These findings from India are consistent
with evidence from other developing
countries.20 Moreover, many of these
benefits of house plots are directed toward
and received by women. When women have
some control over a house plot and its use
and production, they will tend to use the
benefits of that plot, including increased
amounts of food and surplus income, to
benefit the children and family.21

Programs granting house plots have
enormous potential to improve the
livelihoods of the poor. Unfortunately,
India-wide, the vast majority of rural
housing programs provide the poor with
very limited space, leaving little room
beyond the footprint of a small house. As
discussed in Part IV, Karnataka and West
Bengal have recognized the opportunity in
small plots. Both states recently adopted
new programs designed to provide landless
and other poor families with plots that can
provide substantial benefits to the family.

Wasteland allocation. Wastelands are lands
that are either entirely barren or are
producing significantly below their
economic potential. 22 An estimated 150
million acres of India’s 810 million acres are
wastelands and most are owned by state
governments. Not surprisingly, India has
tried a variety of ways to use its wasteland to
provide the poor with access to land.

State governments have allocated 14.7
million acres of government wasteland to
poor rural households through land reform



programs. 23 Six states account for 80
percent of this land, led by Andhra Pradesh
(see annexed Table 1).24 Most of the
allocations took place in the 1970s and
1980s. Most beneficiaries received between
two and three acres of land.

In recent years, wasteland distribution
programs have slowed or stopped
altogether. In addition to the lack of new
allocations, recent field studies show that a
significant portion of the government land
supposedly given to poor families is not
actually in their possession. In Andhra
Pradesh, for example, observers estimate
that many of the reported recipients of
government wasteland are not in legal or
physical possession of their land. In some
cases, the lands were distributed “on paper”
but not on the ground. In other cases, lands
were distributed on the ground, but without
formal legal documentation. In still other
cases, more powerful interests in the village
forced the grantees off the land.?5 Indeed,
in many states the failure of state
governments generally to maintain
accurate, current land records has also
undermined their ability to undertake
effective redistribution of land, including
government land.26

The Andhra Pradesh state government, with
World Bank support, is now taking steps to
identify and correct cases where the
grantees are not in secure legal and physical
possession. Moreover, the state government
is pursuing the allocation of unallocated
wasteland and other innovative and
decentralized methods for providing secure
land rights to the rural poor. The state’s
efforts may provide useful models for other
states and countries. (See the discussion of
the IKP project in Part IV below.)

Summing up and moving forward

Overall, India’s land reform efforts have had
some positive results, particularly in a few
states. As of 2002, nearly 10 million
hectares of land had been transferred under
the ceiling surplus and tenancy reform
legislation. Land reforms have had

favorable effects on family income, asset
growth, consumption and childhood
education, especially in the states where the
reforms were more vigorously
implemented?’.

Overall, however, land reforms did not fully
accomplish their objectives and the positive
impacts of the reforms have declined over
time.as implementation efforts have slowed
and the negative impacts may now be
outweighing the positive impact.>8
Moreover, research indicates that the
programs have not uniformly benefited the
poorest and landless. For example, ceiling
laws often induced land owners to transfer
land to relatives and to rent to more well-off
tenants with the capacity to more effectively
farm the land.2 In addition, some of the
potentially beneficial impacts of reform
were lost due to the failure to provide
follow-up with non-land inputs.3°

In particular, the first generation reforms
missed a big opportunity to provide rural
women with access and rights to land.
However, as the next section discusses,
some states in India understand the
substantial impact women’s access to and
control of land can have on their families’
well being and rural livelihoods. With
women’s land rights as the foundation,
these states have created and put into effect
programs that represent the second
generation of land reforms in India.

Women’s Land Rights:
Overcoming Past
Inequities and
Leading New
Approaches

While women in India have the legal right to
own land, very few do. For those women
who do own land, ownership rarely means
control of the land or of the assets flowing
from the land.3!



Government land allocation programs
provide one means by which women can
gain rights to land. Under first generation
reforms, men received title to the vast
majority of this land because programs
almost uniformly gave land rights to the
heads of households or the farmer of the
land - roles traditionally filled by men.32

Poverty-reducing potential in
women’s land rights

The harmful effect of women’s unequal
rights to access and control rural land has
been well documented.33 The impact on
livelihoods is particularly strong in India,
where men migrate to expanding non-farm
employment opportunities and women
comprise a growing percentage of the rural
population.34 Women’s literacy rates,
childcare obligations, and cultural
constraints make them less qualified than
men for non-farm employment.35 Eighty-
six percent of female workers in rural India
are dependent on agriculture for their
livelihoods.3¢

Despite this growing dependence on
agriculture, rural women’s ability to access
and manage the benefits from the land to
which they are tied remains highly
restricted. Excluding women from control
of agricultural land and its income harms
not only the individual women. It also hurts
the children, the family, and ultimately the
community.3” Where men control the use of
land and household assets, they are more
likely to spend income on personal items,
status-seeking activities, and the fulfillment
of individual desires.3®8 However, women
usually use income from land to meet the
basic nutritional, welfare, and educational
needs of their children and family. In short,
if women have secure access to land and can
control the income it generates, the benefits
to the family are huge.3?

State programs to increase
women’s land rights

Several states have tried to increase
women’s land rights through policies
dictating how title should be granted in land
distribution programs. The results have
been mixed. Fourteen years after its land
distribution programs began, West Bengal
started requiring government land to be
issued jointly in the name of husbands and
wives, or to women individually, “to the
extent possible.”# Unfortunately, the state
had already distributed most of the land,
and the policy did not have retroactive
effect.4t In addition, even in the case of new
land allocations, implementation of the
policy by local officials was spotty.42

The problems encountered in West Bengal
also threatened to have a negative impact on
a government housing program in
Karnataka. Karnataka is among a small
group of states that has attempted to
increase women'’s land rights through
ownership of government-distributed
housing benefits. Beginning in 1993, the
state ordered officials to put government
housing benefits (houses and often house
plots) in the names of both the husband and
wife. Asin West Bengal, implementation of
the requirement was at best uneven. In
2000, Karnataka attempted to address the
problem of implementation and further
enhance the rights of women by requiring
officials to title housing benefits in the name
of women individually, with limited
exceptions.

Important lessons come from Karnataka’s
experience with this housing program.

Since 2003, title to houses and house plots
assigned to poor rural families have been
put in the name of a female family member
(usually the wife of a married couple).
However, in some areas local officials did
not understand the purpose of the titling
requirement. In those areas, they put the
house in the women’s name but were unable
to teach the women about the importance of
the title. Thus, the women received title but
did not understand its benefits to them and
their families. In these areas, the titling
requirement had little impact on the lives of
the beneficiaries.



Elsewhere, the situation is much different.
In some areas of the state, local NGOs are
actively working with the community,
providing capacity building, savings, and
income-generation programs for rural
women. Working with the local
government, the NGOs:

» taught the community about the benefits
to the entire household when women have
land rights;

» provided education programs for men
and local leaders on issues of gender
equality;

» trained women to create kitchen gardens,
raise livestock, and develop home-based
businesses such as tailoring and food
preparation; and

» assisted women in developing credit
relationships with local banks.

The impact of these efforts is clear and very
positive. Where the NGOs are actively
working with the housing program, the
women beneficiaries, their husbands, and
their families recognize the importance of
land rights. The women understand how
their ownership of the house and house plot
can be used to get a bank loan. They see
how they can use the plot for improving
their families’ nutrition. The women
participate in newly formed action
committees that, together with other

community members, identify local
problems and discuss possible solutions. In
short, the women and their families are
receiving all of the benefits of property
ownership.

New Approaches

Karnataka’s recent efforts in its housing
program to put land titles in the name of
women reflect a number of potentially
powerful new approaches to land reform: (1)
changing existing laws and drafting new
regulations and rules narrowly tailored to
objectives; (2) designing focused land-
based programs; (3) using local,
decentralized government institutions for
implementation; (4) getting the support of
capable NGOs and community
organizations; and (5) planning for legal aid
and support for rights enforcement and
education.

This section highlights some examples of
these new approaches. The first two
examples describe opportunities for tenancy
reform and support for sharecropper
transactions. They are examples of
potential legislative reforms. The third and
forth examples are state programs that work
under existing law to increase land access
and tenure security for the rural poor.

Tribal Land Rights: A Need for New Approaches

India’s indigenous population, known as tribals or adivasis, makes up seven percent of
India’s population. Tribals are among the poorest and most land-dependent of India’s
population, yet their land rights are among the least secure. Land that tribals rely on for
their livelihoods has been encroached, seized, transferred, and acquired — too often without
adequate compensation or provision for comparable other land.

For decades, policymakers and civil society alike have struggled to preserve tribal land
rights. Efforts include (1) laws restricting tribal land transfers; (2) recent extension of local
governance authority to tribal areas; and (3) brand new legislation granting forest land
rights. These efforts have historically suffered from the same gaps between law and reality,
lack of political will, and lackluster implementation that have plagued India’s first
generation land reforms. However, state governments and civil society are trying new
approaches, including targeting tribal areas for legal aid services and integrating land
programs with development programs. Such new approaches to combat the persistent

problem of tribal land rights are sorely needed.



Removing restrictions on tenancy

As discussed in Section II, current tenancy
restrictions now largely have a negative
impact on the poor families they were
intended to benefit. The negative effects of
laws that prohibit or strictly limit tenancy
are becoming more widely recognized.
Several Indian states, including Andhra
Pradesh and Karnataka, are considering
relaxing these restrictions. Through
carefully designed changes in the law,
tenancy legislation could: (1) grant poor
households access to substantial amounts of
under-utilized land; and (2) ensure that
tenancy relationships are recognized and
appropriately regulated.

The specific content of these amendments
will differ from state to state. In general,
however, policy and legislative changes
under consideration include:

» Where tenancy is now prohibited, allow
for tenancy but include enforceable
regulation that balances the interests of
the tenants and landlords.

» Require that lease agreements be in
writing, using a standardized form that
forces the parties to clearly state the rent
amount, the lease length, and other
important terms of the lease. Guarantee
the tenant the right of exclusive
possession for the duration of their
agreement, but avoid unenforceable
maximum rent payments or minimum
length of terms.

» Clearly state that new tenants will not be
given any long-term rights to land beyond
what is in the written agreement.

Turning protected tenants into
landowners

West Bengal provides a second opportunity
for improving land rights through legislative
change. West Bengal’s tenants benefited
from land reform but received something
less than full ownership of the land. West
Bengal gave its sharecroppers (known as
bargadars) substantial rights and
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protections. Under the West Bengal Land
Reforms Act, sharecroppers are entitled to
permanent and non-transferable (except by
inheritance) rights to farm the sharecropped
land and keep a legally determined share of
the production.43 In addition,
sharecroppers have a right of first refusal to
buy the sharecropped land. Thus, if a
landlord wants to sell his land, he must first
offer it for sale to the sharecropper. A
sharecropper keeps his rights even if the
land is sold to a third party.

For many years, sharecroppers were unable
to enforce these rights. As a result, in the
late 1970’s the West Bengal government
started Operation Barga -- a campaign to
register and enforce sharecropper rights.
More than 1.4 million sharecroppers have
been registered and field studies confirm
that their rights under the law are, for the
most part, respected and enforced.

However, while West Bengal’s
sharecroppers have benefited from stronger
tenure security and lower crop share
payments, virtually all of them would prefer
to have ownership of the land. In addition,
as non-agricultural opportunities have
increased, many landowners would like to
sell their land in order to engage in other
business activities. The law has not kept
pace with these changes. Instead, the law
has frozen sharecroppers in their position as
tenants and effectively prevents landowners
from selling the sharecropped land to a
third party.

West Bengal can expand its already
significant land reform achievements by
allowing its protected sharecroppers to
become landowners. However, land sales
between the many landowners and
sharecroppers who want to do business are
often prevented by: (1) legal restrictions on
the transferability of sharecropped land
and, (2) the sharecroppers’ lack of
purchasing power.

The West Bengal government is now
seriously exploring legislative and other
changes for supporting the sharecroppers



who wish to become owners (and helping
those landlords who want to sell). These
include:

* Funding a land corporation to help
sharecroppers purchase the land they
farm.

» Adopting a simpler and less costly process
for the sale or exchange of sharecropped
land to sharecroppers that includes
safeguards to prevent abuse by landlords.

» Setting a standard or minimum price to
be used when a sharecropper wishes to
sell or purchase sharecropped land.

Expanding Land Access through
Land Purchase

A third new approach assists the rural poor
with land purchases. The state governments
in Karnataka, West Bengal, and Andhra
Pradesh have recently begun new programs
to provide micro-plots of land to landless
laborers through a land purchase program.
In these programs, the land is obtained only
through voluntary purchase. This avoids
the problems of past land reform
approaches that relied on involuntary
takings of land. All three programs
purchase land in large parcels and then
divide the land for multiple beneficiaries.
The amount provided for each recipient
varies from 0.10 acre (in Karnataka) to up to
1.0 acre (in Andhra Pradesh).

The programs in Karnataka and West
Bengal are focused in part on providing
house-and/or-garden plots. Beneficiaries of
these programs can choose to use the plots
for a house site (if needed) as well as for
income generating purposes such as
farming and keeping livestock.

Providing a 0.10 acre house-and-garden
plots may be the most practicable method of
providing meaningful land rights to India’s
seventeen million landless rural families.
Because land in most village areas is scarce
and expensive, the West Bengal and
Karnataka governments are buying land
parcels of one or more acres within one

kilometer of a village. They then divide the
parcels into house-and/or-garden plots.
The programs also provide some basic
infrastructure such as a road, drinking
water, and an electricity line, if those are
needed.

Andhra Pradesh’s land purchase program
aims to give up to one acre of irrigated land
per beneficiary. While Karnataka’s program
operates through village governments and
West Bengal’s through the state government
line departments, Andhra Pradesh’s
program operates through women’s self-
help groups. The early experience is
promising. However, its capacity to reach a
significant portion of the landless poor is in
question, both because of the relatively high
costs per beneficiary (about US$1,200) and
the limited supply of land available for sale.
The Andhra Pradesh program has the
following positive features:

» Beneficiary-driven process - Land
purchase activity is begun by the
beneficiaries, not government officials.
Self-selected beneficiaries that have
shown the capacity for a land purchase
identify the land, negotiate a price, and
develop a business plan for farming the

Micro-Plots: Low Cost — High
Impact

The land costs per family for micro-
plots are affordable. If non-irrigated
agricultural land is targeted, typical
costs of such land in India range from
US $450 to US $2,000 per acre or US
$45 to US $200 to benefit each family
with a one-tenth acre plot. Thus,
governments need not be constrained by
insufficient existing government land.
They can also avoid the political and
administrative difficulties of taking land
involuntarily. The amount of land
needed in India is not large--giving such
plots to each of the 17 million landless
families in India would require less than
0.5 percent of India’s agricultural land.
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land.

» Purchase plus improvements; business
plan requirement - The program requires
beneficiaries to consider what
improvements (such as irrigation) are
necessary and to include such
improvements in their business plan. The
requirement of a business plan focuses
the beneficiaries on the economic
feasibility of their land purchase and
requires consideration of options.

» Cost recovery plan - The program
includes a substantial grant component
and reasonable repayment terms so
beneficiaries do not end up with too much
debt. The debt repayment plan is
included in the business plan so
beneficiaries can understand their
financial obligation and how it affects the
overall economics of the land purchase
option.

Land-Related Legal Aid in
Andhra Pradesh

In the final example, a program developed
in Andhra Pradesh ensures land rights reach
intended beneficiaries through legal aid.
Many of those who were supposed to be
land reform beneficiaries as well as other
small and marginal farm families in India
have not fully realized the land rights to
which they are entitled. They do not know
their rights and are usually unable to assert
their rights when they do understand them.
For such families, legal aid can provide both
knowledge and assistance to fully receive
their land rights.

Andhra Pradesh has recently begun a state-
wide legal assistance program to help such
families. Research has found that most land
cases involving the poor are not legally
complicated. Specifically, the goals of the
program are: (1) making poor people aware
of their rights; (2) identifying and sorting
through the facts of existing cases; and (3)
socially empowering the poor to assert their
rights.
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The program works mostly through training
young people from villages to act as
paralegals. These paralegals receive
training and a lawyer is available to help
them. The paralegals teach women self-help
groups about their legal rights. They also
work with the women and other local
activists to identify land cases where the
poor have not received their due justice.
The paralegals then work to help resolve
those cases. The self-help groups’ enhanced
awareness and collective power also helps
their members in asserting their rights.

Because many of the cases require surveys
(and the government has a shortage of
surveyors), the program also trains
educated youth from the villages as
“community surveyors”. These community
surveyors work with the paralegals to
resolve cases requiring survey work.

Lessons learned

The following lessons can be drawn from
India’s experience with land reforms to
date:

Define the issues narrowly in legislation -
Legal reform strategies and land legislation
benefit from efforts to define issues and
terms narrowly. In an effort to end
exploitive relationships, India’s tenancy
laws often broadly prohibited all tenancy
relationships or imposed excessive
restrictions. The laws failed to recognize the
role land rental markets can play in
providing land access for the poor while also
meeting the legitimate needs of landowners.

Look for unanticipated impacts - India’s
first generation land reforms suffered in
their effectiveness because they failed to
take into account the vulnerability of the
tenants and sharecroppers on the land.
Legislation that successfully abolished
intermediary interests in land
unintentionally caused some of those most
dependent on the land to be evicted and
become landless. If there had been a greater
knowledge of the realities and likely
response of all groups to the new legislation,



governments could have made efforts to
design protections for these populations,
such as granting protected status to
sharecroppers as the bargadars received in
West Bengal.

Give attention to the rights of women and
other marginalized groups at all stages of
any reform process; do not ignore capacity
building - India’s land reforms legislation
utterly failed to recognize the importance of
equitable land rights for women and men.
States taking steps to address inequities are
learning that increasing women’s land rights
involves fundamental social change. In
order to ease social change, every aspect of a
program -- from concept to design to
development to implementation to
evaluation — must be studied to identify and
avoid inequities. In addition, considerable
time and resources must be devoted to
sensitization, education, and capacity
building.

Respect existing land rights - The needs of
those with existing land rights cannot be
ignored in efforts to help the beneficiaries of
land reform. India has been unable to
implement its ceilings laws mostly because
the laws do not provide fair compensation
to larger landowners. The inadequate
compensation caused landowners (who
might otherwise be willing sellers) to evade
the law, and local officials lacked any
incentive to enforce the ceiling. In the
process of reform, existing land rights
should be protected with clear legal
authority to retain existing rights or fair
compensation for those rights acquired.

Seek opportunities to decentralize power-
India’s decision to give states power over
land matters has generally served the
objectives of land reform well. States have
the authority to adopt legislation and
develop programs for the circumstances
unique to its region and population. Where
local officials are trained in land matters,
such as through Andhra Pradesh’s IKP
program or West Bengal’s Operation Barga,
the results are more likely to benefit the
intended communities.

Challenge assumptions and settled thinking
- India’s early land reform planning was
paralyzed by the belief that land
government distribution programs must
provide families with at least one or two
acres of land. Karnataka and West Bengal’s
small plots programs are examples of
projects that are based on current
knowledge about rural livelihoods and
increased understanding of the benefits
available in small plots. The first step in
creating such promising programs is a
willingness by policymakers to question old
beliefs regarding land reform.

Prioritize and fund implementation of new
legislation - Much can be lost between
legislative intent and implementation.
Upon investigation, officials in Andhra
Pradesh discovered that as much as 30
percent of the intended benefits of
government land allocation programs had
not reached the intended beneficiaries. In
many areas, Karnataka’s effort to title land
in women’s names was unknown and had
no impact. A well planned program for
implementation can make an enormous
difference. West Bengal’s bargadars
benefited enormously from Operation
Barga, the government’s program to educate
communities about bargadar rights and
register bargadars. Twenty years later,
bargadars almost always say they learned
about their land rights from Operation
Barga. They identify registration of their
rights through the program as one of the
most important factors in their negotiation
power with landowners.

Improve land records to provide more
secure tenure to the poor - Inadequate and
incomplete land records are a substantial
obstacle for conducting meaningful land
redistribution or strengthening existing land
rights of the poor. Improving land records
administration benefits the poor by
reducing the time, cost and petty corruption
associated with land transactions.4 While
modern and complete land records are not
always a prerequisite for effective land
reform, they do make it much easier. Before
attempting land reform, attention must be
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given to the state of current land records
and consideration given to updating and
improving those records.

Plan dispute resolution and enforcement
systems - Land rights are only valuable if
they can be enforced. In India, the judicial
and administrative institutions charged with
enforcing land reforms are inadequate in
number, capacity, and funding. As a result,
hundreds of thousands of land rights cases
are stuck in the courts and administrative
bodies, usually to the disadvantage of the
poor. Land reforms must include methods
and institutions for dispute resolution and
enforcement of rights that are accessible to
the poor.

14



Annex 1: Table 1 - Share of Households and Agricultural Area
Affected by Land Reforms in Major Indian States45

Tenancy Ceiling Wasteland

State Area (%) Pop. (%) Area (%) Pop. (%) Area (%)
A. Pradesh 3.48 0.75 8.34 3.81 24.56
Bihar 0.00 0.00 442 4.00 5.95
Gujarat 15.00 11.20 1.95 0.31 16.36
Haryana 0.51 0.01 1.26 0.26 0.00
H. Pradesh 0.16 3.19 0.06 0.05 0.16
Karnataka 15.38 5.29 1.71 0.30 7.30
Kerala 8.47 12.49 1.30 1.04 48.62
M. Pradesh 2.15 0.61 2.69 0.71 0.18
Maharashtra 27.01 10.68 7.74 1.08 3.05
Orissa 0.15 1.43 2.24 1.28 5.36
Punjab 1.89 0.04 1.50 0.25 0.71
Rajasthan 0.00 0.16 6.63 0.75 0.34
Tamil Nadu 3.65 3.23 2.47 1.24 2.05
U. Pradesh 0.00 0.00 5.81 3.68 24.59
W. Bengal 6.41 10.80 14.91 19.73 2.54
All India 5.45 5.35 441 2.27 4.94
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